








3. Disbursement of Escrow Funds. The Escrow Funds shall be disbursed, in accordance

with the following terms.

11651\1\1280353. 1

(i)

Disbursements to Arvada.

(a) From time to time during the period be%inning with the
Effective Date and continuing until the fifth (5") anniversary of the
Effective Date (the "Escrow Period"), Arvada shall be entitled to
draw upon the Escrow Funds for advance of, or reimbursement for,
reasonable out-of-pocket costs and expenses incurred by Arvada to
defend, settle, or discharge any claims, suits, charges, or
proceeding of any nature brought against Arvada which challenge
or otherwise implicate the validity or effectiveness of the
conveyance of the Shares to Arvada under the Purchase Contract.
Such claims are hereinafter referred to as "Claims" and such costs
as "Defense Costs").

(b) In order to draw upon the Escrow Funds for Arvada's
Defense Costs or settlement, Arvada shall submit one or more
invoices to Smith and Escrow Agent requesting payment thereof.
Smith shall promptly review each invoice as it is submitted by
Arvada and agrees to identify in detail the basis for Smith's
objection to any such costs or expenses.

(c) Smith shall give written notice to Arvada and Escrow
Agent, within ten (10) business days after receipt of an invoice,
directing the Escrow Agent to release any undisputed portion of
the invoiced Escrow Funds to Arvada and Escrow Agent shall
distribute such funds within five (5) business days thereafter. If
Smith fails to deliver notice approving or objecting to any invoice,
then Smith shall be deemed to have approved said invoice. Smith
shall not unreasonably deny, delay or condition its approval of any
Defense Costs. Escrow Agent may rely upon direction from Smith
that an invoice or any portion thereof should not be paid from the
Escrow Funds, however, a determination by Smith that any
Defense Costs are objectionable shall not be deemed binding on
Arvada or preclude Arvada from contesting the same.

(d) Notwithstanding anything to the contrary herein, Arvada
will not be entitled to submit a draw request under this Agreement
after the end of the Escrow Period except to the extent provided for
under Section 3(ii)(a) below but in no event later than the sixth
(6™ anniversary of the Effective Date.
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(i) Disbursements to Smith.

(a) Any portion of the Escrow Funds which have not yet been
disbursed to Arvada as of the end of the Escrow Period, together
with any interest earned thereon, shall be released to Smith;
provided, however, that if Arvada has already requested the
reimbursement of Defense Costs with respect to a given Claim
prior to the end of the Escrow Period then Arvada shall be entitled
to continued reimbursements with respect to Defense Costs
attributable to said Claim or Claims, for an additional twelve

(12) months beyond the end of the Escrow Period.

(b) In order to obtain the remaining Escrow Funds and any
interest earned thereon, Smith shall submit a notice to Arvada and
Escrow Agent directing the Escrow Agent to release such funds to
Smith. Arvada shall have (10) business days after receipt of
Smith's notice to object to the release of such funds which
objection may be based solely upon Arvada's right to continue to
draw on the Escrow Funds as provided for in subsection 3(ii)(a)
above.

4. Limitations on Liability and Duties of Escrow Agent.

(1) During the period Escrow Agent is in possession of the Escrow
Funds, such funds will be deposited in a separate interest bearing account reasonably
acceptable to Arvada and Smith, and interest shall accrue in such account and be part of
the Escrow Funds. The tax identification number for Arvada shall be used on such
account.

(1) In the performance of its duties hereunder, Escrow Agent shall be
entitled to rely upon any document, instrument or signature purporting to be genuine and
purporting to be signed by the Parties, or their successors, unless Escrow Agent has
actual knowledge to the contrary. Escrow Agent may assume that any person purporting
to give any notice or instructions in accordance with the provisions hereof has been duly
authorized to do so.

(i)  Escrow Agent shall not be liable for any error of judgment, or any
action taken or omitted to be taken hereunder, except in the case of Escrow Agent’s
willful, bad faith misconduct or negligence or that of its employees, officers or agents.
Escrow Agent shall be entitled to consult with counsel of its choosing and shall not be
liable for any action suffered or omitted in accordance with the advice of such counsel.

(iv)  In addition to the indemnities provided below, Escrow Agent shall
not be liable for, and each of the Parties jointly and severally hereby indemnify and agree
to save harmless and reimburse Escrow Agent from and against all loss, cost, liability,
damage and expense, including outside counsel fees in connection with its acceptance of,
or the performance of, its duties and obligations under this Agreement, including the
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costs and expenses of defending against any claim arising hereunder unless the same are
caused by the willful, bad faith misconduct or negligence of Escrow Agent or that of its
employees, officers or agents.

(v) Escrow Agent shall not be bound or in any way affected by any
notice of any modification or cancellation of this Agreement, or of any fact or
circumstance affecting or alleged to affect rights or liabilities hereunder other than as is
herein set forth, or affecting or alleged to affect the rights and liabilities of any other
person, unless notice of the same is delivered to Escrow Agent in writing, signed by the
proper parties to Escrow Agent’s satisfaction and, in the case of modification, unless such
modification shall be approved by Escrow Agent in writing.

(vi)  Escrow Agent and any successor escrow agent, as the case may be,
may resign his or its duties and be discharged from all obligations hereunder at any time
upon giving thirty (30) days’ prior written notice to each of the Parties hereto. The
Parties hereto will thereupon jointly designate a successor escrow agent hereunder within
said thirty (30) day period to whom the Escrow Funds shall be delivered. In default of
such a joint designation of a successor escrow agent, Escrow Agent shall retain the
Escrow Funds as custodian thereof until otherwise directed by the Parties hereto, jointly,
or until the Escrow Funds are released in accordance with subsection 4(vii) below, in
each case, without liability or responsibility.

(vil)  Anything in this Agreement to the contrary notwithstanding,
(A) Escrow Agent, after notice to the Parties hereto, may take such other steps as the
Escrow Agent may elect in order to terminate its duties as Escrow Agent hereunder,
including, but not limited to, depositing the Escrow Funds with a court of competent
jurisdiction in the State of Colorado and the commencement of an action of interpleader,
and (B) in the event of litigation between the Parties with respect to the Escrow Funds,
Escrow Agent may deposit the Escrow Funds with the court in which said litigation is
pending and, in any such event, Escrow Agent shall be relieved and discharged from any
liability or responsibility to the Parties hereto. Escrow Agent shall not be under any
obligation to take any legal action in connection with this Agreement or its enforcement
or to appear in, prosecute or defend any action or legal proceeding which, in the opinion
of Escrow Agent, would or might involve Escrow Agent in any cost, expense, loss,
damage or liability, unless and as often as requested, Escrow Agent shall be furnished
with security and indemnity satisfactory to Escrow Agent against all such costs, expenses
(including attorney's fees), losses, damages and liabilities. Escrow Agent shall be entitled
to utilize the Escrow Funds to satisfy the foregoing costs, expenses, losses, damages and
liabilities.

(viii) Arvada and Smith agree to pay to indemnify and hold Escrow
Agent harmless as to any liability by it incurred to any other party by reason of its having
accepted appointment as escrow agent, or its carrying out any of the terms of this
Agreement, and to reimburse Escrow Agent for all its expenses, including, among other
things, counsel fees and court costs incurred in connection herewith; and that the Escrow
Agent shall have a first and prior lien upon all deposits made hereunder to secure the
performance of said indemnity and payment of its charges and expenses.
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5. Notices. All notices, requests, demands, or other communications (collectively,
.Notices”) hereunder shall be in writing and given by (i) established express delivery service
which maintains delivery records requiring a signed receipt, (ii) hand delivery, or (iii) certified or
registered mail, postage prepaid, return receipt requested to the Parties at the following address,
or at such other address as the parties may designate by Notice in the above manner.

To Arvada:

with copy to

with copy to

To Smith:

with copy to

To Escrow Agent:

City of Arvada

8101 Ralston Road

P.O. Box 8101

Arvada, CO 80001-8101
Attn: Utilities Manager

Steven P. Jeffers

Lyons Gaddis Kahn & Hall, PC
515 Kimbark Street, 2nd Floor
Longmont, CO 80501

Attn: Steven P. Jeffers, Esq.

Arvada City Attorney
8101 Ralston Road
Arvada, CO 80001-8101

Smith Partners, LLC

10184 Park Meadows Drive #1320
Lone Tree, CO 80124

Attn: Brian Daily

Brownstein Hyatt Farber Schreck, LLP
410 17th Street, Twenty Second Floor
Denver, CO 80202

Attn: Andrew L. Meyers, Esq.

Security Title Guaranty

[ |

[ ]
Attn: Becky Warner

Notices shall be effective (x) the next day following the date sent by an established
express delivery service which maintains delivery records requiring a signed receipt, (y)
upon receipt by the addressee of a hand delivery, or (z) three days following the date of
mailing via certified or registered mail, postage prepaid, return receipt requested.

6. Governing Law and Venue. This Agreement and its application shall be construed in
accordance with the law of the State of Colorado. Should it be necessary to initiate court
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proceedings concerning this Agreement, the parties agree that venue shall be in the District Court
for Adams County, Colorado.

7. Counterparts. This Agreement may be simultaneously executed in any number of
counterparts, each of which shall be deemed an original, but all of which constitute the same
agreement.

8. Remedies. The provisions of this Agreement may be enforced by a party hereto
through any legal or equitable means available, including, but not limited to, claims for damages
if any, injunctive relief, and specific performance, or any other remedy allowed under Colorado
law.

9. Successors and Assigns. The covenants, conditions and agreements contained in this
Agreement shall bind and inure to the benefit of each of the Parties hereto and their respective
successors and assigns. No right of any assignee shall vest unless and until the non-assigning
Party has been provided Notice of such assignment as Notice is described herein. No assignment
of this Agreement or term or condition hereof, or any right, privilege, duty or obligation arising
hereunder shall be effective if such assignment amends, modifies or alters the terms and
conditions hercof without the non-assigning Party's consent, which consent may be granted or
withheld in such Party's discretion.

10. Entire Agreement. This Agreement represents the entire agreement of the Parties and
the Escrow Agent and neither party nor the Escrow Agent has relied upon any fact or
representation not expressly set forth herein. All prior and contemporaneous conversations,
negotiations, possible alleged agreements, representations, covenants and warranties concerning
the subject matter hereof, are merged in this Agreement. This Agreement may be amended,
modified, superseded, rescinded, or canceled only by a written instrument executed by the parties
hereto.

[Signature Pages Follow].
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and

year first above written.

SMITH:

SMITH PARTNERS LLC,
a Colorado limited liability company

By: EXHIBIT — DO NOT EXECUTE

ARVADA:

CITY OF ARVADA, COLORADO,
a Colorado municipal corporation

By: EXHIBIT - DO NOT EXECUTE

Name:

Title:

ATTEST FOR ARVADA:

Name:

Title::

SEAL

APPROVED AS TO FORM FOR ARVADA

Name:

Title::

Name:

Title:

[Escrow Agent's Signature Page Follows]
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ESCROW AGENT:

SECURITY TITLE GUARANTY CO.

By:
Name:

Title:
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CITY OF ARVADA
COUNCIL AGENDA INFORMATION SHEET
FIRST READING ORDINANCE

Agenda No. 7.B.1 City Council Meeting Date: September 14, 2009

Title: CB09-025, An Ordinance Authorizing a Second Amendment to an Intergovernmental Agreement By and
Between the Jefferson County Law Enforcement Authority, Jefferson County, Jefferson County Sheriff’s
Office, and the Cities of Arvada, Edgewater, and Golden to Establish a Collective Special Weapons and Tactics
Team

Initiated by (Department): Police Department (Division):
Action Proposed: First Reading and Set Public Hearing

Financial Impact: None This project/request is: One—time@ On-going i Multi—yearﬁ
Funding Source: N/A Type Fund

Future associated costs requiring Council actions: None [X] Additional funds required [ ]

Information about the Project or Request:

In 1996, several Jefferson County entities entered into an Intergovernmental Agreement (IGA) to establish a
special weapons and tactics, or “SWAT” team. Later, these parties agreed to add the City of Edgewater as a
party to the IGA.

The parties now wish to amend the IGA by creating a governing board that would be responsible for the
establishment and promulgation of policies, rules, and procedures for the SWAT team. The governing board
will be comprised of the chief executive officer of each entity. In addition, the parties wish to provide for
certain testing procedures and enhanced services for SWAT members.

The original IGA, as well as the amendment adding the City of Edgewater, are attached.

Staff recommends approval of this ordinance.

Suggested Motion: Moved by

I move that CB09-025, An Ordinance Authorizing a Second Amendment to an Intergovernmental Agreement
By and Between the Jefferson County Law Enforcement Authority, Jefferson County, Jefferson County
Sheriff’s Office, and the Cities of Arvada, Edgewater, and Golden to Establish a Collective Special Weapons
and Tactics Team, be (approved on first reading, ordered published in full, and a public hearing date be set for
October 5, 2009 at 7:00 p.m.) (rejected).

YES NO ABSENT



COUNCIL BILL NO. 09-025
ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SECOND AMENDMENT TO AN
INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE JEFFERSON
COUNTY LAW ENFORCEMENT AUTHORITY, JEFFERSON COUNTY,
JEFFERSON COUNTY SHERIFF’S OFFICE, AND THE CITIES OF ARVADA,
EDGEWATER, AND GOLDEN TO ESTABLISH A COLLECTIVE SPECIAL
WEAPONS AND TACTICS TEAM

WHEREAS, in 1996, the Jefferson County Law Enforcement Authority, Jefferson
County, Jefferson County Sheriff’s Office, and the Cities of Arvada and Golden entered
into an Intergovernmental Agreement to establish a special weapons and tactics, or
“SWAT” team; and

WHEREAS, in 2005, the Parties amended the Intergovernmental Agreement to add the
City of Edgewater as a Party; and

WHEREAS, the Parties now wish to amend the Intergovernmental Agreement to provide
for certain testing procedures and enhanced services for members, and for the
establishment of a governing board.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ARVADA, COLORADO:

Section 1. The Mayor or the Mayor Pro-Tem is authorized to sign and the City Clerk to
attest, in form approved by the City Attorney, an amendment to an Intergovernmental
Agreement, in substantially the same form as that attached hereto, by and between the
Jefferson County Law Enforcement Authority, Jefferson County, Jefferson County
Sheriff’s Office, and the Cities of Arvada, Edgewater, and Golden to establish a
Collective Special Weapons and Tactics Team.

Section 2. Copies of the proposed amendment and the Intergovernmental Agreement are
on file in the office of the City Clerk and are available for inspection by the public.

Section 3. This ordinance shall take effect five days after publication following final
passage.

INTRODUCED, READ, AND ORDERED PUBLISHED this 14th day of September,
2009.



PASSED, ADOPTED, AND APPROVED this day of ,
2009.

Robert G. Frie, Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

, City Attorney

Publication Dates: September 17, 2009




SECOND AMENDMENT TO INTERGOVERNMENTAL AGREEMENT

THIS SECOND AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT by and
between the Jefferson County Law Enforcement Authority, Jefferson County, Jefferson County Sheriff’s Office
and the Cities of Arvada, Edgewater, and Golden is dated for reference purposes this 1* day of August, 2009.

WHEREAS, the Jefferson County Law Enforcement Authority, Jefferson County, Jefferson County
Sheriff’s Office and the Cities of Arvada and Golden previously entered into an Intergovernmental Agreement to
establish a collective Special Weapons and Tactic Team, and the City of Edgewater entered by an Amendment to
Intergovernmental Agreement dated August 1, 2005, (collectively, the “Agreement™); and

WHEREAS, the Parties desire to amend the Agreement further to address psychological and
emotional needs of officers assigned to the Special Weapons and Tactic Team, and to establish a governing board,

NOW, THEREFORE, BE IT RESOLVED that the Agreement is amended as follows:
1. Section 3.4(b) is deleted in its entirety and replaced with the following:

b. Officers assigned or appointed to the tactical, canine, or negotiator team
portion of Jeffco SWAT shall successfully complete an initial psychological
examination designed for the selection of Jeffco SWAT members and must
agree to release of the results of such psychological examination to the
Parties’ Chief of Police and Sheriff. Officers assigned or appointed to the
tactical, canine, or negotiator team of Jeffco SWAT shall successfully
complete a psychological examination every two years. Following a major
critical or traumatic incident as determined by the Parties” Chief of Police or
Sheriff, an officer assigned to the tactical, canine or negotiator team of Jeffco
SWAT shall successfully complete a psychological evaluation. The
psychologist performing these tests shall be mutually agreed upon by the
Chief of Police and Sheriff of each Party’s law enforcement agency, and
these tests and the results thereof shall be made available to the Chiefs of
Police and Sheriff of the Parties. The Chief of Police and Sheriff of the law
enforcement agency of each Party shall be unanimous in agreement with the
selection or appointment of each Party’s Jeffco SWAT members.

2. A new subparagraph (k) is added to Section 3.4, and reads as follows:

k. A governing board shall be created to establish policies, rules and
procedures, and promulgate such, and oversee operational and administrative
matters of concern to the SWAT Team, referred to as the “Governing
Board.” The Governing Board shall include the CEO or designee of each
City and the Sheriff of Jefferson County. The Governing board shall meet
quarterly or upon proper notice to the Goveming Board’s members.
Attendance of 50% or more of active Governing Board members at any
scheduled or duly noticed meeting shall constitute a quorum for voting
purposes.

3. Except as amended herein, the terms and conditions of the Agreement shall remain the same.
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DATED this day of

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

, 2009.

CITY OF ARVADA

By

Bob Frie, Mayor

8101 Ralston Road

P.O. Box 8101

Arvada, Colorado 80001-8101
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DATED this day of , 2009.

ATTEST: CITY OF GOLDEN
City Clerk

By
APPROVED AS TO FORM: Jacob Smith, Mayor

911 - 10th Street
Golden, CO 80401

City Attorney
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DATED this day of , 2009.

ATTEST: JEFFERSON COUNTY, COLORADO

Deputy Clerk & Recorder By

J. Kevin McCasky, Chairman

APPROVED AS TO FORM: Board of County Commissioners
100 Jefferson County Parkway
Golden, CO 80419

David R. Wunderlich
Assistant County Attorney
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DATED this day of , 2009.

ATTEST: JEFFERSON COUNTY
LAW ENFORCEMENT AUTHORITY

Deputy Clerk & Recorder By

J. Kevin McCasky, Chairman
Board of Directors

100 Jefferson County Parkway
Golden, CO 80419
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DATED this day of , 2009.

ATTEST: JEFFERSON COUNTY
SHERIFF’S DEPARTMENT

By

Sheriff T. B. Mink
200 Jefferson County Parkway
Golden, CO 80401
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DATED this day of , 2009,

ATTEST: CITY OF EDGEWATER
City Clerk

By
APPROVED AS TO FORM: Bonnie McNulty, Mayor

2401 Sheridan Boulevard
Edgewater, Colorado 80214

City Attorney
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1.0

2.0

AN INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE
JEFFERSON COUNTY LAW ENFORCEMENT AUTHORITY; JEFFERSON
COUNTY, THE JEFFERSON COUNTY SHERIFF’S DEPARTMENT AND THE
CITIES OF ARVADA AND GOLDEN TO ESTABLISH A COLLECTIVE
SPECIAL WEAPONS AND TACTICS TEAM (SWAT)

PARTIES. This Agreement is made and entered into by and between the Jefferson
County Law Enforcement Authority, Jefferson County, the Jefferson County Sheriff’s
Department and the cities of Arvada and Golden (hereinafter referred to as the “Parties™).

RECITALS.

2.1  Intergovernmental agreements to provide functions or services, including the
sharing of cost of such services or functions by political subdivisions of the State of
Colorado, are specifically authorized by Section 29-1-203, C.R.S. (1986).

2.2 The Parties hereto are each authorized to lawfully provide, establish, maintain,
and operate law enforcement and other emergency services.

2.3  The Parties hereto maintain emergency equipment to be utilized in exceptional
instances when other than standard police procedures and weapons are required.

2.4  Contiguous boundaries often result in more than one police department becoming
involved in the response to certain emergencies.

2.5 Emergencies may arise in one or another of the jurisdictions of the Parties which
is of such intensity and duration as to place greater demands on that jurisdiction’s
personnel and equipment than the jurisdiction can handle.

2.6  The Parties desire to maintain uniform equipment, training, policies, procedures,
and personnel standards, pertaining to tactical teams, so that each may have the service of
the other Parties to aid and assist it in exceptional instances when other than standard
police procedures and weapons are required.

2.7  The Parties desire to establish and implement a Special Weapons and Tactics team
(hereinafter referred to as “Jeffco SWAT”).

2.8  Other Parties who provide similar services and maintain similar equipment may,
in the future, desire to be included in this Agreement.

2.9  Establishment of a cooperative SWAT Team through Intergovernmental
Agreement provides a public purpose and will promote the safety, security, and general
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3.0

welfare of the inhabitants of the cities of Arvada and Golden and Jefferson County, as
well as any other political subdivision to which Jefferson County Sheriff’s Department
may respond.

SWAT TEAM.

3.1 Article 5, Title 29, Colorado Revised Statutes, as amended, is incorporated herein
by this reference. The statute shall control in the event of a conflict between the statute
and this Agreement.

3.2  Itis understood and agreed that this Agreement is intended to facilitate
cooperation between the Parties in the provision of the services provided herein, but does
not establish a separate legal entity to do so, and, except as set forth herein, this
Agreement does not authorize any Party to act for any purpose whatsoever, nor does this
Agreement establish any employee of any Party as an agent of any other Party for any
purpose whatsoever. This Agreement shall provide only for sharing of in-kind services
and costs by the Parties toward the establishment of a common mutual goal, said goal
being the cooperative development of Jeffco SWAT to be utilized in exceptional
instances when other than standard police procedures and weapons are required.

3.3  For and in consideration of the promises of the Parties, each Party agrees, subject
to the limitations herein set forth, to aid and assist the other by causing and permitting its
law enforcement personnel and its equipment to be used in responding to emergencies
and exceptional instances which occur in the jurisdiction of the other such as but not
limited to barricaded armed individuals, hostage situations, execution of high risk warrant
service, riotous crowd control, threat of potential sniper activities, terrorist incidents, or
other exceptional instances when other than standard police procedures and weapons are
needed in the jurisdiction serviced by one Party which are beyond the control of the

~ police or sheriff department of that Party. The need for such aid and assistance shall be

determined by the Chief of Police or Sheriff or either’s designee requesting assistance,
and upon such a request, the Parties agree that Jeffco SWAT may respond as it deems
appropriate. It is understood and agreed that each Party shall maintain appropriate
personnel and funding in support of this Agreement. '

3.4  Each Party shall implement the provisions of this Agreement by establishing
uniform policies and procedures concerning equipment, training, and personnel standards
for officers who will be assigned to Jeffco SWAT subject to the following limitations:

a. It is understood and agreed that such mutually agreed upon policies and
procedures shall require that each Party shall maintain a level of personnel and
equipment necessary to safely and effectively deploy Jeffco SWAT during
exceptional instances when other than standard police procedures and weapons
are required to meet its obligations under this Agreement.
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b. Officers assigned or appointed to the tactical team portion of Jeffco
SWAT shall successfully complete an initial psychological examination designed
for the selection of Jeffco SWAT members and must agree to release of the results
of such psychological examination to the Parties’ Chief of Police and Sheriff.

The psychologist performing these tests shall be mutually agreed upon by the
Chief of Police and Sheriff of each Party’s law enforcement agency, and these
tests shall be made available to the Chiefs of Police and Sheriff of the Parties.
The Chief of Police and Sheriff of the law enforcement agency of each Party shall
be unanimous in agreement with the selection or appointment of each Party’s
Jeffco SWAT members.

c. Officers assigned or appointed to the tactical team portion of Jeffco
SWAT shall successfully pass and maintain agreed upon performance standards
such as firearm qualifications and physical fitness standards. All Jeffco SWAT
members shall maintain all other mutually agreed upon performance standards.

d. An officer from Arvada or Golden who has satisfied the performance
standards is not eligible for appointment to Jeffco SWAT unless all the Chiefs of
Police and Sheriff agree to such assignment. Any Arvada or Golden officer
assigned to Jeffco SWAT shall be removed from Jeffco SWAT at any time, with

- or without cause, at the request of any Party’s Chief of Police or the Sheriff. The
Sheriff shall have sole authority with regard to the assignment or removal of any
Jefferson County employee to Jeffco SWAT.

e. The forms utilized by all officers assigned to Jeffco SWAT to record
investigative and administrative activities pursuant to Jeffco SWAT involvement
shall be those forms currently in use by Jefferson County.

f. All evidence and property seized as a result of a Jeffco SWAT operation
by officers assigned to Jeffco SWAT shall be seized, identified, preserved,
booked, and stored pursuant to the policies and procedures currently in effect with
the Commission on Accreditation for Law Enforcement Agencies.

8. Each officer assigned to Jeffco SWAT shall be provided usual personal
equipment and weaponry required for the execution of law enforcement duties by
their respective agencies.

h. Officers assigned to Jeffco SWAT shall be subject to the supervision of
the supervisory and command personnel assigned to Jeffco SWAT regardless of
which Party assigned the supervisor or officer to Jeffco SWAT.

i. It is understood and agreed that, should disciplinary action be required as a
direct result of an officer’s involvement or participation in Jeffco SWAT,
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4.0

5.0

disciplinary action shall be the responsibility of the officer’s respective agency.
The officer’s continued involvement in Jeffco SWAT, however, shall be subject
to the unanimous approval of the Chiefs of Police and Sheriff of the Parties,
except as otherwise provided in 3.4.d.

j- It is understood and agreed that the requesting agency shall command the
incident and Jeffco SWAT shall command the tactical aspects.

FUNDING.

4.1  Each Party shall, at all times, be responsible for its own costs incurred in the
performance of this Agreement.

42  Parties acknowledge and agree that all payment obligations under this Agreement
are current expenditures of Parties, payable in the fiscal year for which funds are
appropriated for the payment thereof. Parties’ obligations under this Agreement shall be
from year to year only and shall not constitute a multiple-fiscal year direct or indirect -
debt or other financial obligation of Parties within the meaning of Article X, Section 20
of the Colorado Constitution.

INSURANCE/LIABILITY.

5.1  Parties shall, at their own expense keep in full force and effect during the term of
this Agreement Statutory Worker’s Compensation insurance or adequate self-insurance
funds. '

5.2 The Parties shall, at their own expense, keep in full force and effect during the
term of this Agreement, and during the term of any extension or amendment of this
Agreement, insurance in such amount as necessary to comply with the limitations set
forth in the provisions of the Colorado Government Immunity Act (C.R.S., 24-10-101 et
seq.) as well as Law Enforcement Professional liability insurance with a $1,000,000 1
general aggregate limit, to insure against any liability assumed by the Parties pursuant to
the provisions of this Agreement. The type and amount of such insurance shall be that
which is customarily obtained for similar projects by other professionals engaged in the
same field and type of work as the Parties and in accordance with generally-accepted
professional practices. The Parties shall not be relieved of any liability assumed pursuant
to the Agreement by reason of their failure to secure insurance as required by this
Agreement or by reason of their failure to secure insurance in sufficient amounts,
sufficient durations, or sufficient types to cover such liability. Each Party shall be
responsible for the acts and omissions of its own officers assigned to Jeffco SWAT and
shall not be responsible for the acts or omissions of other Jeffco SWAT members except
to the extent the provisions of Section 29-5-108, C.R.S. control.
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6.0

5.3  None of the Parties waive its rights, defenses or immunities provided by the
Colorado Governmental Immunity Act, or as otherwise provided by law.

INDEPENDENT STATUS. The Parties enter into this Agreement as separate,

independent governmental entities and shall maintain such status throughout.

7.0

8.0

TERMINATION/WITHDRAWAL.

7.1  Any Party hereto may terminate its participation in this Agreement with or
without cause upon thirty (30) days prior written notice to each of the others.

7.2 On thirty (30) days prior written notice, any Party shall have the right to withdraw

its participation from this Agreement in the event that its governing body does not
appropriate, budget, or otherwise make funds available for the purpose of performing
under this Agreement, or in the event that any court of competent jurisdiction determines -
that this Agreement, or any portion thereof, is in violation of Section 20, Article X, of the

Colorado Constitution.

7.3  Any withdrawal/termination in accordance with the provisions of this Section 7.0
shall not be considered a breach of this Agreement. Any such withdrawal/termination
shall terminate the obligations of the withdrawing Party only.

7.4 Upon receipt of notice provided in this Section 7, the remaining Parties may
terminate this Agreement by written agreement. At any time there is only one Party to
this Agreement remaining or only the Jefferson County Law Enforcement Authority
Jefferson County and the Jefferson County Sheriff’s Department, this Agreement shall
automatically terminate.

INTEGRATION AND AMENDMENT.

8.1 Cities situated partly or wholly within Jefferson County who wish to join this
Agreement may do so by amendment to this Agreement approved by each of the Parties
to this Agreement. The Parties are authorized to amend this Agreement to accommodate
additional agencies wishing to join in the Agreement.

8.2  This Agreement represents the entire agreement between the Parties and there are
no oral or collateral agreements or understandings. This Agreement may be amended
only by an instrument in writing signed by the Parties. If any other provision of this

- Agreement is held invalid or unenforceable, no other provision shall be affected by such

holding, and all of the remaining provisions of this Agreement shall continue in full force
and effect.
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9.0

10.0

11.0

12.0

13.0

14.0

15.0

GOVERNING LAW. This Agreement shall be governed by the laws of the State of
Colorado.

ASSIGNMENT. This Agreement shall not be assigned by any Party.

BINDING EFFECT. This Agreement shall inure to the benefit of, and be binding upon,
the Parties and their respective legal representatives.

NO THIRD PARTY BENEFICIARIES. It is expressly understood and agreed that

enforcement of the terms and conditions of this Agreement, and all rights of action
relating to such enforcement, shall be strictly reserved to Parties and nothing contained in
this Agreement shall give or allow any such claim or right of action by any other third
Party on such Agreement. It is the express intention of Parties that any person other than
Parties receiving services or benefits under this Agreement shall be deemed to be an
incidental beneficiary only.

NOTICES. Any notice required or permitted by this Agreement shall be in writing and
shall be deemed to have been sufficiently given for all purposes if sent by certified mail
or registered mail, postage and fees prepaid, addressed to the Party to whom such notice
is to be given at the address set forth on the signature page below, or at such other address
as has been previously furnished in writing, to the other Party or Parties. Such notice
shall be deemed to have been given when deposited in the United States mail.

PARAGRAPH CAPTIONS. The captions of the paragraphs are set forth only for the
convenience and reference of the Parties and are not intended in any way to define, limit
or describe the scope or intent of this Agreement.

EXECUTION IN COUNTERPARTS. This Agreement may be executcd by Parties
with separate signature pages.

DATED this lf‘day of % , 1996.

ATTEST: - CITY OF ARVAD

City Clerk

A

Datn &

APPROVED AS - Robert G. Frie, Mayor
8101 Ralston Road
P.O. Box 8101
Arvada, Colorado 80001-8101
Attorne
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ATI1EST: CITY OF GOLDEN

» By 2

fan C. Schenk, Mayor °
911 - 10th Street
Golden, CO 80401

ATTEST: - JEFFERSON COUNTY, COLORADO
Deputy Clerk & Recorder By (\%}"*— Q CS‘{"-B

o ) - John P. Stone, Chairman
APPROVED AS TO FORM.: ‘ . Board of County Commissioners

100 Jefferson County Parkway
Golden, CO 80419

Qoo festad it
Jbanne L. Kortendick
Assistant County Attorney
- ATTEST: _ JEFFERSON COUNTY
. LAW ENFORCEMENT AUTHORITY
Deputy Clerk & Recorder By ( \‘x" 0 S\Q
_ John'P. Stone, Chairman
Board of Directors
100 Jefferson County Parkway

Golden, CO 80419
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ATTEST: JEFFERSON COUNTY

S}é‘nff Ronald Beckham
200 Jefferson County Parkway
Golden, CO 80401
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| | - IMAGED
AMENDMENT TO INTERGOVERNMENTAL AGREEMENT

TI-IIS AMENDMENT TO AGREEMENT by and between the Jefferson County Law
Enforcement Authority, Jefferson County, Jefferson County Sheriff’s Office and the Cities of
Arvada and Golden is dated for reference purposes only this 1% day of February, 2005.

WHEREAS, the Jefferson County Law Enforcement Authority, Jefferson County,
Jefferson County Sheriff’s Department and the Cities of Arvada and Golden previously entered

into an Intergovernmental Agreement to establish a collective Special Weapons and Tactic Team
(the “Agreement”);_ and '

WHEREAS, the Agreement provides that Cities situated partly or wholly within

Jefferson County who want to join the Agreement may do so by Amendment to the Agreement
approved by each of the Parties to the Agreement; and

WHEREAS the Partles wish to amend the Agreement to include the City of Edgewater
as a party to the Agreement.

NOW, THEREFORE BE IT RESOLVED that the Agreement is amended as follows

1. The Agreement is amended to add the City of Edgewater as a party to the

Agreement. The City of Edgewater by its signature below agrees to be bound by all the terms
and conditions of the Agreement.

2. Except as amended herein, all terms and conditions of the Agreement shall remain
the same. '

DATED this | 2 day of ﬁ«gm&* , 2005.

- CITY OF ARVADA
Wi& Cxty y Clerk o m J

APPROVED AS TO FORM: Kenneth S Fellman Mayor
N : i ‘
Qa,-mee'l

8101 Ralston Road
“P.O. Box 8101

\“““um””/// Arvada Colorado 80001- 8101
¥ AR,

\\

C
»
AT
. '40

*
"'-'...

rri .

o ' :
P >

W\

Z

\\
e
Q
/////”



Clty Clerk

APPROVED AS TO FORM:

D! puty Clerk & Recorde %

APPROVED AS TO FORM:

Joanne L. Kortendick
Assistant County Attorney

m/attomey/contract/Swat Amendment to IGA.doc

MMG‘ED

- CITY OF GOLDEN

Té;/(w! 0 \ﬂpu\ MAYYR mwe/»\

Charles J, Baroch, Mayor
911 - 10th Street
Golden, CO 80401

JEFFERSON COUNTY, COLORADO

307d of County Colymissioners
100 Jefferson County Parkway
Golden, CO 80419

JEFFERSON COUNTY

Board of Directors
100 Jetferson County Parkway
Golden, CO 80419



IMAGED

ATTEST; | ' JEFFERSON COUNTY
| SHERIFF’S DEPARTMENT

, «
By ; . 5 . m Mﬂ.
Sheriff T. B. Mink
200 Jefferson County Parkway

Golden, CO 80401

ATTEST: . CITY OF EDGEWATER |
- -Byﬂ# % %
APPROVED AS TO FORM: Robert Prewitt, Mayor
' 2401 Sheridan Boulevard

7 _ Edgewater, Colorado 80214

F”L {(""4"0. CanmY
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CITY OF ARVADA
COUNCIL AGENDA INFORMATION SHEET
STUDY SESSION

Agenda No. 8.A City Council Meeting Date: September 14, 2009
Title: FY 2010 Budget

Action Proposed: Study Session

Information about the Project or Request: The purpose of this study session is for staff to review the
proposed FY 2010 budget with City Council. The first reading of the ordinances that effect adoption of this
budget will be held on October 5, 2009 with the public hearing and final reading scheduled for October 19, 2009
at 7:00 p.m. The public will have an opportunity to comment on the proposed 2010 budget during the Public
Comment periods on both September 21, 2009 and October 5, 2009, and also during the public hearing on
October 19, 2009. The budget must be approved and the mill levy set by October 31 of each year.





